
 

 

Your Ref:  
Our Ref:  
 
 
15 December 2017 
 
 
 
 
 
Director, Planning Frameworks 
NSW Department of Planning and Environment 
GPO Box 39 
SYDNEY  NSW  2001 
 
 
 
Dear Sir/Madam 
 
Draft State Environmental Planning Policy (Environment) 2017 
 
I refer to the abovementioned draft State Environmental Planning Policy (Environment) 2017 
(SEPP (Environment)), which is on exhibition, and open for comment, until 15 January 2018.  
 
Following consideration this matter at Council’s Ordinary Meeting of 12 December 2017, Council 
resolved to provide the following comments for your consideration in finalising the SEPP 
(Environment). 
 
This response provides Council’s understanding of the purpose of the new SEPP (Environment), 
identifies potential issues arising from this new legislation and provides suggestions to resolve 
these issues. 
 
Council’s understanding of the purpose of the Draft SEPP (Environment) is that it incorporates 
seven existing SEPPs into a simple, modern and accessible planning instrument.  It proposes to 
incorporate revisions of the current SEPPs to remove unnecessary and out-dated policy, address 
emerging issues and locate provisions in the most appropriate level of the planning system.  Of 
relevance to the Hawkesbury LGA, it is proposed that the following existing SEPPs are to be 
repealed and replaced by the new SEPP: 
 

 State Environmental Planning Policy No. 19 – Bushland in Urban Areas; 

 State Environmental Planning Policy No. 30 – Canal Estate Development; and 

 Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP No. 20). 
 
Essentially, the purpose of the new Draft SEPP (Environment) is to consolidate a number of 
existing SEPPs, transferring and updating the provisions as necessary.   
 
The proposed new Draft SEPP (Environment) aims to deliver a planning framework that: 
 

 Consolidates existing state level planning provisions into a single instrument; 

 Is in a format capable of being expanded and amended as future needs dictate; 

 Reflects and is consistent with other legislation and environmental planning 
instruments; and 

 Maintains and improves environmental protections in existing State Environmental 
Planning Policies. 
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Sydney Regional Environmental Plan No. 20 – Hawkesbury Nepean River (SREP 20) 
 
The aim of SREP 20 is to protect the Hawkesbury Nepean River and its catchment systems by 
requiring future uses to consider the regional context and environmental impacts of development.  
SREP 20 provides general and specific considerations, policies and strategies for the creation of a 
local environmental plan, the determination of a development application and the carrying out of 
works that do not require consent.  
 
The changes to the existing SREP 20 as a consequence of being incorporated into the new 
Environment SEPP include: 
 

 Many of the considerations and development controls contained within SREP 20 are 
duplicated in other legislation, including LEPs, Ministerial Directions and other SEPPs.  As a 
result, the provisions of SREP 20 that are now satisfactorily addressed in other legislation or 
planning instruments will be repealed.  
 

 The incorporation of heritage items currently listed within SREP 20 into LEP 2012. 
 

 The provision within SREP 20 which prohibit extractive industry in certain locations will be 
transferred to SEPP (Mining, Petroleum Production and Extractive Industries). 
 

 Provisions for coastal wetlands will be applied through the proposed SEPP (Coastal 
Management).  However, non-coastal or ‘freshwater wetlands’ will be managed via the new 
Environment SEPP. 

 
The Draft SEPP (Coastal Management) proposes, in general, that all development requiring 
consent within a mapped wetland under this new SEPP is ‘designated development’, 
thereby requiring a more rigorous assessment process for this type of development.  In 
addition the Draft SEPP (Coastal Management) provides specific considerations for 
development within a 100m buffer area of these wetlands, which will provide additional 
environmental protection when the provisions of this draft SEPP are adopted.  

 

 Provisions within SREP 20 relating to local plan making will be updated and moved to a new 
Ministerial Direction. 

 

 Principles and policies that are to be retained within the Draft SEPP (Environment) are those 
that are not addressed elsewhere in the NSW planning system and that aim to provide a 
consistent whole-of-catchment direction.  This will include moving of the existing aims and 
objectives from SREP 20 to the proposed new Draft SEPP (Environment). 

 
Many of the development types under the land use table section of SREP 20 contain 
relevant heads of consideration which are similar.  These will be consolidated and retained 
to ensure development assessment and decisions consider the following key issues: 
 
o Water quality and flows within watercourses 
o Groundwater and water table 
o Soil stability, including bed and banks of watercourses 
o Flood risks and flood behaviour 
o Biodiversity, aquatic and riparian species, habitats and ecosystems (including 

wetlands) 
o Land reserved or acquired under the National Parks and Wildlife Act 1974 or natural 

bushland classified as community land under the Local Government Act 1993 
o The risk of algal blooms and spread of aquatic weeds and pest species 
o Other downstream water users, including commercial, non-commercial and 

recreational users 
o Recreational values and uses, including public access to rivers and foreshore areas 
o Scenic and environmental amenity, including protection of visual and landscape 

quality. 
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 Review of definitions in regard to consistency with Standard Instrument definitions, and 
where they cannot be aligned with the Standard Instrument, definitions will be updated and 
refined to remove ambiguity. 

 
Comment: 
 
As the current provisions of SREP 20 in respect to the protection of the Hawkesbury Nepean River 
are being maintained, whether in the new Draft SEPP (Environment) or in other legislation, no 
objection is raised to the proposed changes. 
 
However, whilst the Draft SEPP (Coastal Management) provides specific considerations for 
development within a 100m buffer area of coastal wetlands, no similar provisions have been 
proposed to enhance protection of ‘freshwater wetlands’ under the new Draft Environment SEPP.   
 
Given the environmental significance of any wetland, it is requested that the DP&E include similar 
provisions within the new Draft SEPP (Environment) to protect ‘freshwater wetlands’. 
 
State Environmental Planning Policy No. 19 – Bushland in Urban Areas (SEPP 19) 
 
SEPP 19 identifies the need to protect the aesthetic and community values, as well as the 
recreational, educational and scientific values of remnant urban bushland.  It focuses on the 
protection and management of bushland located on public open space and includes controls to 
minimise development impacts from adjoining land. 
 
Clause 10 of SEPP 19 contains plan making provisions which will now be more appropriately 
contained within a Ministerial Direction.  However, most of the provisions of SEPP 19 are to be 
updated and retained within the new Draft SEPP (Environment).   
 
Comment: 
 
Whilst the current provisions of SEPP 19 in respect to the protection of bushland on public land are 
being maintained, whether in the new Draft SEPP (Environment) or in other legislation, Council 
raised concerns that inclusion of the plan making provisions within the Ministerial Directions is a 
‘watering down’ of the controls meant to protect bushland on public land. 
 
State Environmental Planning Policy No. 50 – Canal Estate Development (SEPP 50) 
 
SEPP 50 prohibits new canal estates to ensure coastal and aquatic environments are not affected 
by these developments. 
  
The SEPP applies to the whole of the State except the land to which Penrith Local Environmental 
Plan 1998 (Lakes Environs) once applied.  
 
SEPP No. 50 was created to address the significant adverse environmental impacts of canal 
estates including:  

 
 loss of wetlands, rocky foreshores, mudflats and other habitats supporting a vast array 

of terrestrial, marine and aquatic biodiversity,  

 inadequate hydraulic functioning which may reduce water quality through poor 
flushing, cause sedimentation or affect structural integrity,  

 water pollution caused by stormwater and urban runoff,  

 pollution and contamination issues associated with imported fill,  

 toxicity caused by disturbing acid sulfate soils that are naturally occurring along the 
NSW coast,  

 pollution by littering and wastes from vessels and vessel maintenance practices,  

 ongoing impacts from waterways management, including maintenance dredging of the 
waterway.  

 



 
 

 4  

These environmental impacts also have flow-on social and economic costs, such as risks to 
human health, commercial fisheries and aquaculture, recreational fishing, water quality sufficient 
for recreational uses, tourism activities, and corrosion of infrastructure.  
 
It is proposed to transfer the policy intent of SEPP 50 to the new Draft SEPP (Environment) with 
minor amendments including clarification that the intent of the Draft SEPP is to prohibit canal 
estate development in all waterways, not only natural waterways. Accordingly the definition of 
canal estate development will be amended and included within the Standard Instrument LEP. 
 
Comment: 
 
As the current provisions of SEPP 50 in respect to canal estate development are being maintained, 
whether in the new Draft SEPP (Environment) or in other legislation, no objection is raised to the 
proposed changes. 
 
Thank you for the opportunity to provide comments. 
 
Should you have any questions, please contact me on (02) 4560 4564. 
 
Yours faithfully 
 
 
Colleen Haron |  Senior Town Planner |  Hawkesbury City Council  
  (02) 4560 4564  |     (02) 4587 7740  |    www.hawkesbury.nsw.gov.au 
 

http://www.hawkesbury.nsw.gov.au/

